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TRADE NOTICE NO. 061 2O2g-24
DATED:2-.4oz.2ozg

Subject: Clarification on refund related issues.

Kind attention bf the Trade & Industries arrd Deparhental OfEcers is invited tothe Circular No. t9T /09/2O23_GST issued by ttre Central Board of Indirect Taxes &Custoas (hereinafter referred to as tsoard The said Circular is availabie on CB]C1
website https: / /www. cbic. eov.in / https: / / cbic-sst ln.gov

2. Various representations have been received from the Iield formationsseeking clarification on, viarious issues relating to GST refunds. In order toclarifu these issues and to ensure 
""n"Jtv r. t,.e imprementation of theprovisions of law in t'is regard across t,.e freld formations, the Board, inexercise of its powers conferred by section 16g (1) of t,.e centra-l Goods andServices Tax Act, 2017 (hereinafter referred to as "cGST e"n, i.r.iy-"irrirr."the issues detailed hereunder:

1' 
R"+'.9 0f accumrrlated input tax credit under section 54(3) on the basis oftJlat available as per FORM GSTR 28: _

1.1 In terms of para S of Circilar No. t3S/OS/2020_GST dated 31.03.2020,refund of accum,rated input tax e.-edit (ITC) is restrictea to the input tax creditas per those invoices, tr:e details 
"r *ru"i 

"r. uproaded by the supplier inFORM GSTR-I and are reflected in the $'oRM GSTR-2A of the appricant. para 5of the said circu).ar is reproduced below:

"5. Guidelines for refunds of Input Tax Credit ud,er Sedion S4(3):
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5.1 In terms of para 36 of ei.^,r^_ ^,*tu;;;;':,:,;;'^"r*:;H":rY,"ff(:::r-Gs?datedrB.11.2o1s,tt1e

Howeuer, rn *o{3.*p*i .tk"i"ffr.not reflected in ponu 
"szaz^|i

,#;,###fi,T#;!tr#iri:#ffi#{ffi 
ffi

::_"*.matter has been examined and it t#r::::frW.,:;*ir;:##:{;ii#W:{i##
FORM GSTR_2A of

:7:::::::Y'?1::tr:'{#:*I:;,;!:;1.r:;'tr";'*tarN.
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*:CG!T Rules") w.e.f.
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admissible on the ba,
or on the basis of that
1.3 The matter has

;tm;;i*#iii:jm:.fl il'.^ni',."0"',"",o"orrratsince
sec.on 54(s) or cGSr,l'^."1:*o "r *. .l"T"l#H il?Y,j,!T:_T *.. .
as per those u,,","Jo fr:'::,tgii,11ln"l* o"-*"ri#i"To:,T* ""0..the appJicalt for the s"
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t 
'- if.f ;""ffi;1ffi1-,1?'ffr*'Jfll amendments in section 16!2) (aa) or

o7'o7'2o22' therefore' the said .."oi"flT 
ttt" o::Yqlt into effect from

accumurated input tax credit ror . ,"-;:1;"J"#Jlty* :1 [H:"Jiavailable as per F.RM GSTR-2' for *r. ""ia tax period ;;; any of tieprevious tax periods, shalr be appricabre for the refuni ,":rr" r.. arr" tax periodof January 2e22 onward,.. Ao*.o"., ;-;;"." where refund claims for a taxperiod from Jaauary 2022 0nward.. rr". 
"rl""ay been disposed of by the properofficer before t,.e issuance of this ;;;, in accordarrce *i.n the extant

:I#Ttr#,j;'fr.fftr1: stratt not ueleopened because or the crarincation

2' Requirement of the u,,dertaking in F.RM RFD 01 inserted vide circutar No.125/44/2119-GSTdated ts.tt.zois. v vr urscrLeo vroe crr(

2' I Pata 7 of circular No. 
-L25 

/ 44 / 20 1 g-Gsr dated 1 g. 1 1.20 l9 provides for anundertaking to be provided uy trr" 
^ppn".", erectronicarly along wit,. therefuad craim in F.RM nro-oi i" """iiJ"r"" with the R,,e 89(1) of GGST

:"''n":Tt.,l*,ot circurar N"' i;;);7"'0"-orto.."J- rs'ii.rorn is

"7. Sine tLe funaionat{,;{?T**ry o! FoRMcsrR-2 and FoRMcsrR_sremains unimpremented, it has t""" i"ia.i bg the GST councit to sottctionrefund of prouisionallg aeepted input tax credit. Houeaer, tlte applicants
3;yr:*:;:*;Lr;#;"tr,*t:w*-*.,r,q.iii,'tzT*o,ntoy
i"s found. sabsequentry t1r"t ty r.*r;;";;"ffi!;#::;:il#"";f :]sedian 76 read uith sub- sectian Q1 o7 ""ioni, oy*o *GSTAct h.aue not beencompried uith in respect.of tLe amount ,"iizo Thi.s un.ertakbq stauld besab mitted ele ctronicaLtg atong with rO" r"iii J"^
2.2 In accordance with
FORM GST RFD_01: 

the.same, the following undertalcing was inserted in

"I hereby undertake to pay back to the Government the afiount of reflrndsanctioned arong wirh interest i" "."" ,i"t. r"""0";;#;.I;; Lut ti,.requirements of crause (c) of subsecti"" rri "i"*uon 16 read with sub_secilon
:?;: "fr:n J.1f,t#sr/ s c;r ;; ;;;il been comprieo ** 1,,""p."t

2'3 However' section 42 0f .GST Act has been omitted w.e.f. lst october, 2022vide Notification No' 7g/2022-CT O",* 
"i"n.r022. 

Further, an amend.ment
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has also been m:
provisionally ."""1: 

in. section 41 of the cGsr Act, wher€in rhFF.RMGsr{_;;*T_ilH,H.:.},t.:1.J"1L:rff#*ilT::i.,.::
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r, . ' .- clarification is being sought as to whether value of goods exported out of India
' h"" to be considered as per Explanation under sub-rule 1+1 of rule g9 of GGST

Rules for tJre purpose of calculation of "adjusted total turnove/ in the formula
r:nder the said sub-rule

3.2 In ttr-is regard, it is mentioned that consequent to amendment in definition
of the 'Turnover of zero-rated supply of goods" vide Notification No. 16/2020-
central Tax dated 21.og.2o2o, circutar L4zlo3l2o2l-GST dated t2.oz.2o2l
was issued which inter alia clarified that the sarne value of zero-rated. f export
supply of goods, as calculated as per amsnded definition of *T\rmover of zero_
rated supply of goods", needs to be taken into consideration while calcr:Jating
"turnover in a state or a union territor5/, and accordingly, in "adjusted tota,l
turnover'for the purpose of sub-rule (4) of Rule g9.

3.3 on si:rrilar lines, it is clarified ttrat consequent to Explanation having been
inserted in sub-mle (4) of rule 89 of GGST Rules vide Notifrcation No. L4/2o22-
cr dated o5.o7.2o22, the value of goods e4ported out of India to be included
while calcu-lating "adjusted total turnover,' will be sa'ne as being determined as
per the Explanation inserted in the sajd sub-rule.

4. clarifrcation in respect of admissibilify of refund where an exporter applies
for refuad subsequent to compliarrce of the provisions of sub-rule (1) of rule
96A:

4.1 References have been received citing the instances where exporters have
voluntarily made paSrment of due integrated tax, along with applicable interest,
in cases where goods could not be exported or pajrment for export of services
cor:ld not be received within time frame as prescribed in clause (a) or (b), as the
case may be, of sub-rule (1) of rule 96A of CGST Rules.

clarification is being sought as to whether subsequent to export of the said
goods or as tl,e case may be, rea li"ation of payment in case of export of
services, the said exporters are entifled to claim not only refund of unutitized
input tax credit on account of export but also refund of the integrated tax and
interest so paid in compliance of the provisions of sub-rule (l) of rr:Je 96A.of
CGST Rules.

4.2 It is mentioned that in terms of sub:rule (l) of rule 96A of the cGST Rules,
a registered person availing of the option to export without pa5rment of
integrated tax is required to furnish a bond or a letter of Undertaking (LUT),
prior to export, bindi,,g himself to pay the tax due along with applicable
interest u'ithin a period of -



(a) fifteen days after the expiry of three mcinths, or such further period as may
be allowed by the Commissioner, from the date of issue of the invoice for
export, if the goods are not exported out of India; or

(b) fifteen days after the expiry of one year, or such further period as may be
allowed by the Comrrrissioner, from the date of issue of the invoice for export, if
the payment of such serrrices is not received by the exporter in convertible
foreign exchange or in Indian rupees, wherever permitted by tJle Reserve Bank
of India

4.3 In this context, it has been clarified inter alia in para 45 of Circular No.
L2514412019 - GST dated 18.11.2019 that:

".......exports have been zero rated under tJld IGST Act and as long as goods
have actually been exported even after a period of three months, pa3rment of
Integrated tax first arrd claim.ing refund at a subsequent date should not be
insisted upon. In such cases, the jurisdictional Commissioner may consider
granting extension of time lirnit for export as provided in the said sub-rule on
post facto basis keeping in view the facts ared circumstances of each case. The
same principle shou.ld be followed in case of export of services"

4.4 Further, irr Para 44 of the aJoresaid Circular, it has been emphasized that
tlre substantive benefits of zero rating may not be denied where it has been
established that exports in terms of the relevant provisions have been made.

4.5 The above clarifications imply that as long as goods are actually exported
or as the case may be, payment is realized in case of export of services, even if
it is beyond tJe time fra:rres as prescribed in sub-rule (1) of rute 96A, the
benefit of zero-rated supplies cannot be denied to the concerned exporters.
Accordingly, it is clarified that in such cases, on actual export of tJre goods or
as the case may be, on realization of payment in case of export of services, the
said exporters wor:Id be entitled to refund of unutilized input tax credit in
terms of sub-section (3) of section 54 of the CGST Act, if otherwise adrnissible.

4,6 It is also clarified that in such cases subsequent to export of the goods or
realization of payment in case of export of services, as the case may be, tJre
said exporters would be entitled to claim refund of the integrated tax so paid,
earlier on account of goods not being oqported, or as the case be, the pa5rment
not being realized for export of services, within the time frame prescribed in
clause (a) or [b), as the case may be, of sub-rule (1) of rule 96A. It is firrttrer
being clarifred tl:at no refund of the interest paid in compliance of sub-rule (1)
of rule 96A shall be admissible.



t+,7 rt may further be noted that t]'e refund application in the said scenario
may be-made ulder the category "Excess pa]ment of tat'. However, till the
tirne the refund application cannot be f,led uhder the category "Excess paJirrent
of tat' due to non-availabiJity of the facility on the portar to frle refund of IGST
paid in compliance with the provisions of sub-rule (r) of rule 96A of CGST
Rnles as "Excess pal,rent of ta,, , the applicant may file the refrrnd application
under the category "Any Other. on the portal .

3. All Trade Associations/ Chamber of Commerce, Members of RAC (Organized
and ss! fa[ing within the jurisdiction of central GST & cX commissionerate,
Rarrchi are requested to bring the content of this Trade Notice to the
knowledge of their constituent members and other concerns for wider
dissemination.

4. Hindi version will follow.

r. Balbir
Principal Commissioner

CGST & CX, Ranchi.

'\P,lut
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C.No.GEXCoM/TECH/MIS c I ss} I 2o23-ri,cH / Date: ?.!. oz.zozs

Copy forwarded for information ald necessary action to:-

1. Federation of Jharkhand Chamber of Commerce & Induskies, Jharkhand
. Chamber Bhawan, Main Road, Ranchi 834001 .

2. Jharkhand Small Industries Association, Udyog Bhawan, Kokar Industrial
Area, Kokar, Ranchi-83400 1

3. The Director Genera,l (Systems), Directorate General of Systems & Data
Management, 4th &sth Floor, Samrat Hotel, Chanakyapuri, New Delhi-
110021.

4. The Director General, Directorate General of Tax-Payer Serrrices, C.R.
Building, I P Estate, New Delhi-l10002.

5. The Chief Com:nissioner, Central GST & Central Excise, Ranchi Zone,
Patna.

6. The Commissioner (Appeal), Central GST & Central Excise, Ranchi for
information please.

7. The Commissioner (Appeal), Central GST & Central Excise; Patna for
information please.

8. The Corrmissioner of State Tax, Government of Jharkhand for information
please.

9. The Additional Cornmissioner, Central GST & Central Excise Sub-
Comrnissionerate, Dhanbad

10. The Deputy/ Assistant Commissioner, Central GST & Central Excise,
Bokaro-I Division/ Bokaro-Il Division/ Deoghar Division/ Dhanbad North
Division/ Dhanbad South Division/ Giridih Division/ Hazaribagh bivisionT
Ramgarh Division/ Ranchi North Division/ Ranchi South Division for
information please.

1 l./he Deputy /Assistant Commissioner (Systems), Central GST & Central
WExcise (Hqrs.), Ralchi, with request to arrange tJle uploading of the notice

on the D epartmenta-l website.
12. The Administrative OfIicer, CGST & CX (H), Ranchi with request to arrange

the publishing of notice in local news papers.
13. Notice Board.
14. Guard File.

(GN
Assistant Commissioner (Tech)

CGST & CX, Ranchi.
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