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TRADE NOTICE NO. 06/ 2023-24
DATED: %407.2023

Subject: Clarification on refund related issues.

Kind attention of the Trade & Industries and Departmental Officers is invited to
the Circular No. 197/09/2023-GST issued by the Central Board of Indirect Taxes &
Customs (hereinafter referred to as ‘Board’). The said Circular is available on CBIC
website https:/ /www.cbic.gov.in/ hitps:/ / cbic-gst.gov.in.

2.  Various representations have been received from the field formations
seeking clarification on various issues relating to GST refunds. In order to
clarify these issues and to ensure uniformity in the implementation of the
provisions of law ‘in this regard across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as “CGST Act’), hereby clarifies

the issues detailed hereunder:

1. Réf\lmd of accumulated input tax credit under Section 54(3) on the basis of
that available as per FORM GSTR 2B: -

1.1 In térms of Para 5 of Cireular No. 135/05/2020-GST dated 31.03.2020,
refund of accumulated input tax eredit (ITC) is restricted to the input tax credit
as per those invoices, the details of which are uploaded by the supplier in
FORM GSTR-1 and are reflected in the FORM GSTR-2A of the applicant. Para 5
of the said circular is reproduced below: ' :

“5. Guidelines for refynds of Input Tax Credit under Section 54(3):




input tax credit on thoge Invoices, the details of which are uploaded by the
supplier in FORM GSTR-1 ‘and are reflected in the -FORM GSTR-2A of the
applicant, alsp stands modifieq accordingly. : : :
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01.01.2022, therefore, the said restx-ici:iop"' on avaﬂability of refund of
accumulated input tax credit for a tax period on the basis of the credit

guidelines in force, the same shall not be reopened because of the clarification
being issued by this circular, :

2. Requirement of the undertaking in FORM RFD 01 inserted vide Circular No.
125/44/2019-GST dated 18.11.2010. - -

Rules. Para 7 of Circular No. 125/44/2019-GSTdated 18.11.2019 is
reproduced below: ' : :

“7. Since the Junctionality of fumnishing of FORM GSTR-2 and FORM GSTR-3
remains unimplemented, it has been decided by the GST Council to sanction

refund sanctioned would be paid back to the Government with interest in case it
is found subsequently that the requirements of clause {c) of sub-section (2) of
section 16 read with sub- section (2] of section 42 of the CGST Act have not been
complied with in respect of the amount refunded. This undertaking should be
- submitted electronically along with the refund claim.” : o

FORM GST RFD-01:

“I hereby undertake to pay back to the Governmentvthe amount of refund
sanctioned along with interest in case it is found subsequently that the
requirements of clause (c) of subsection (2) of section 16 read with sub-section
(2) of section 42 of the CGST/SGST Act have not been complied with in respect
of the amount refunded.” ' h :

2.3 However, Section 42 of CGST Act has been omitted w.e.f, 1st Octobér, 2022
vide Notification No. 18/2022-CT dated 28.09.2022, Further, an amendment



deleted from the said para in the Circular as wej] as from the saig undertaking.
Para 7 of Circular No, 125/44/2019-GsT dated 18.11.2019 g the undertaking
in FORM GST RFD-01 may, therefore, be read as follows:

2.4 Consequentiaﬂy, Annex-urc-A_to the Circular No, 125/44 /2019-GST dated
18.11.2019 also stands amendeq to the following extent;

i “Undertaking in relation to sections 16(2)(c) and section 42(2)” wherever



’:\’.—7 ~Clarification is being sought as to whether value of goods exported out of India

has to be considered as per Explanation under sub-rule (4) of rule 89 of CGST
Rules for the purpose of calculation of adjusted total turnover” in the formula
under the said sub-rule.

3.2 In this regard, it is mentloned that consequent to amendment in definition
of the “Turnover of zero-rated supply of goods” vide Notification No. 16/2020-
Central Tax dated 23.03.2020, Circular 147/03/2021-GST dated 12.03.2021
was issued which inter alia clarified that the same value of zero-rated/ export
supply of goods, as calculated as per amended definition of “Turnover of Zero-
rated supply of goods”, needs to be taken into consideration while calculatmg
“turnover in a state or a union territory”, and accordingly, in “adjusted total
turnover” for the purpose of sub-rule (4) of Rule 89.

3.3 On similar lines, it is clarified that consequent to Explanation having been
inserted in sub-rule (4) of rule 89 of CGST Rules vide Notification No. 14 /2022-
CT dated 05.07.2022, the value of goods exported out of India to be included
while calculating “adjusted total turnover” will be same as being determined as
per the Explanation inserted in the said sub-rule.

4, Clarification in respect of admissibility of refund where an exporter applies
for refund subsequent to compliance of the provisions of sub-rule (1) of rule
- GBA: '

4.1 References have been received citing the instances where exporters have
voluntarily made payment of due integrated tax, along with applicable interest,
in cases where goods could not be exported or payment for export of services
could not be received within time frame as prescribed in clause (a) or (b}, as the
case may be, of sub-rule (1) of rule 96A of CGST Rules.

Clarification is being sought as to whether subsequent to export of the said
goods or as the case may be, realization of payment in case of export of
services, the said exporters are entitled to claim not only refund of unutilized
input tax credit on account of export but also refund of the integrated tax and -
interest so paid in compliance of the provisions of sub-rule (1) of rule 96A.of

CGST Rules.

4.2 It is mentioned that in terms of sub-rule (1} of rule 96A of the CGST Rules,
a registered person availing of the option to éxport without payment of
integrated tax is required to furnish a bond or a Letter of Undertaking (LUT),
prior to export, binding himself to pay the tax due along with applicable
interest within a period of -



(a) fifteen days after the expiry of three months, or such further period as may
be allowed by the Commiissioner, from the date of issue of the invoice for
export, if the goods are not exported out of India; or

(b) fifteen days after the expiry of one year, or such further period as may be
allowed by the Commissioner, from the date of issue of the invoice for export, if
the payment of such services is not received by the exporter in convertible
foreign exchange or in Indian rupees, wherever permitted by the Reserve Bank
of India

4.3 In this context, it has been clarified inter alia in para 45 of Circular No.
125/44/2019 - GST dated 18.11.2019 that:

S e exports have bee_n zero rated under thé IGST Act and as long as goéds

have actually been exported even after a period of three months, payment of

Integrated tax first and claiming refund at a subsequent date should not be

insisted upon. In such cases, the jurisdictional Commissioner may consider

granting extension of time limit for export as provided in the said sub-rule on
- post facto basis keeping in view the facts and circumstances of each case. The
- same principle should be followed in case of export of services”

4.4 Further, in Para 44 of the aforesaid Circular, it has been emphasized that

the substantive benefits of zero rating may not be denied where it has been .

established that exports in terms of the relevant provisions have been made.

4.5 The above clarifications imply that as long as goods are actually exported
or as the case may be, payment is realized in case of export of services, even if
it is beyond the time frames as prescribed in sub-rule (1) of rule 964, the
benefit of zero-rated supplies cannot be denied to the concerned exporters.
Accordingly, it is clarified that in such cases, on actual éxport of the goods or
as the case may be, on realization of payment in case of export of services, the
said exporters would be entitled to refund of unutilized input tax credit in
terms of sub-section (3) of section 54 of the CGST Act, if otherwise admissible.

4.6 It is also clarified that in such cases subsequent to export of the goods or

realization of payment in case of export of services, as the case may be, the
said exporters would be entitled to claim refund of the integrated tax so paid-

earlier on account of goods not being exported, or as the case be, the payment

" not being realized for export of services, within the time frame prescribed in.

clause {a) or (b), as the case may be, of sub-rule (1) of rule 96A. It is further
being clarified that no refund of the interest paid in compliance of sub-rule (1)
of rule 96A shall be admissible.
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' 4.7 It may further be noted that the refund application in the said scenario
may be-made under the category “Excess payment of tax”. However, till the
time the refund application cannot be filed uhder the category “Excess payment
of tax” due to non-availability of the facility on the portal to file refund of IGST
paid in compliance with the provisions of sub-rule (1) of rule 96A of CGST
Rules as "Excess payment of tax”, the applicant may file the refund application
under the category “Any Other” on the portal .

3. All Trade Associations/ Chamber of Commerce, Members of RAC (Organized
and S8]) falling within the jurisdiction of Central GST & CX Commissionerate,
Ranchi are requested to bring the content of this Trade Notice to the
“knowledge of their constituent members and other concerns for wider
dissemination.

4. Hindi version will follow. _
(Dr. Balbir Singh}

Principal Commissioner
CGST & CX, Ranchi.
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C.NO.GEXCOM/TECH/MISC/598/2023-TE50H/ Date: 26 07.2023

Copy forwarded for information and necessary action to:-

1. Federation of Jharkhand Chamber of Commerce & Industries, Jharkhand
Chamber Bhawan, Main Road, Ranchi 834001.

2. Jharkhand Small Industries Association, Udyog Bhawan Kokar Industrial .

Area, Kokar, Ranchi-834001

3. The Director General (Systems), Directorate General of Systems & Data
Management, 4% &5% Floor, Samrat Hotel, Chanakyapuri, New Delhi-
-110021.

4. The Director General ‘Directorate General of Tax-Payer Services, C.R.
Building, 1 P Estate, New Delhi-110002,. ’

5. The Chief Commissioner, Central GST & Central Excise, Ranchi Zone,
Patna.

6. The Commissioner (Appeal), Central GST & Central Exmse Ranchi for
information please.

7. The Commissioner (Appeal), Central GST & Central Excise, Patna for
information please.

8. The Commissioner of State Tax, Government of Jharkhand for information
please.

9. The Additional Commissioner, Central GST & Central Excise Sub-
Commissionerate, Dhanbad. '

10. The Deputy/ Assistant Commissioner, Central GST & Central Excise,
Bokaro-I Division/ Bokaro-II Division/ Deoghar Division/ Dhanbad North
Division/ Dhanbad South Division/ Giridih Division/ Hazaribagh Division/
Ramgarh Division/ Ranchi North Division/ Ranchi South Division for
information please. :

11.7he Deputy /Assistant Commissioner (Systems), Central GST & Central
Excise (Hgrs.), Ranchi, with request to arrange the uploadmg of the notice
on the Departmental website.

12. The Administrative Officer, CGST & CX (H}, Ranchi with request to arrange
the publishing of notice in local news papers.

13. Notice Board.

14. Guard File.

Nere™
(G Naveen Kumi

Assistant Commissioner (Tech)
CGST & CX, Ranchi.



